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STATE OF  W ISCONSIN 
BEFORE THE DENTISTRY EXAMINING BOARD 

IN THE MATTER OF  
DISCIPLINARY PROCEEDINGS AGAINST 

: FINAL DECISION AND ORDER 
CHARLES A. BRANDENBURG, D.D.S., 

RESPONDENT 

The  parties to this action for the purposes of W is. Stats. sec. 227.53 are: 

Charles H. Brandenburg,  D.D.S. 
6040  W . Lisbon Avenue 
M ilwaukee. W i. 53210  

Dentistry Examining Board 
P.O. Box 8935  
Mad ison, W i. 53708-8935 

Department of Regulation and  Licensing 
Division of Enforcement 
P.O. Box 8935  
Mad ison, W i. 53708-8935 

The  parties in this matter agree to the terms and  conditions of the 
attached Stipulation as the F inal Decision of this matter, subject to the 
approval of the Board. The  Board has reviewed this Stipulation and  considers 
it acceptable. Accordingly, the Board adopts the attached Stipulation and  
makes the following: 

1. Charles H. Brandenburg.  D.D.S., Respondent  herein, is duly l icensed 
to practice as a  dentist in the State of W isconsin. His l icense which bears 
number  505  will expire September 30, 1991. 

2. Respondent  has participated in the McBride Impaired Professional 
Program from 1988  to the present. 

3. Dr. Brandenburg is being released from the McBride program as of 
July 1, 1990  with a  recommendat ion that he  continue to attend AA meetings. 





CONCLUSIONS OF LAW 

1. The Dentistry Examining Board has jurisdiction of this matter and 
authority to take disciplinary acfion against the Respondent pursuant to Wis. 
Stats. sec. 447.07(3)(a). 

2. The Dentistry Examining Board is authorized to enter into the 
attached Stipulation pursuant to Wis. Stats. sec. 227.44(S). 

3. By practicing dentistry while being dependant upon opoids or 
sedatives, Respondent engaged in unprofessional conduct in the course of 
practicing dentistry and is subject to disciplin pursuant to Wis. Stats. sec. 
447.07 (3)(a). 

NOW THEREFORE, IT IS ORDERED that the Stipulation of the parties is 
approved. 

IT IS FURTHER ORDERED that Charles H. Brandenburg shall provide the 
Dentistry Examining Board with proof of weekly attendance at AA meetings for a 
period of one year after July 1, 1990. The proof shall be filed quarterly, 
with reports due within ten days after October 1, 1990, January 1, 1991, April 
1, 1991, and July 1, 1991. 

IT IS FURTHER ORDERED that investigative file number 88 Den 039 is 
closed. If Dr. Brandenburg fails to provide the required proof of attenddnce 
at AA meetings, the Board may reopen this case and take whatever further action 
it deems appropriate. 

Dated at Madison, Wisconsin this - r day of &&w&!!-, 1990. 

DENTISTRY EXAMINING BOARD 

by: 
A member of the Board 

/ 



STATE OF WISCONSIN 
BEFORE THE DENTISTRY EXAMINING BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

CHARLES H. BRANDENBURG, D.D.S., 
RESPONDENT 

STIPULATION 

It is hereby stipulated and agreed between Charles H. Brandenburg, D-D-S., 
Respondent and Ruth E. Heike, Attorney for the Department of Regulation and 
Licensing, Division of Enforcement, as follows: 

1. This stipulation is entered into as a result of the pending 
investigation of Charles H. Brandenburg's dental license by the Division of 
Enforcement (file number 88 Den 039). Dr. Brandenburg consents to the 
resolution of this investigation by Stipulation. 

2. Dr. Brandenburg understands that by signing this Stipulation he 
voluntarily and knowingly waives his rights in this matter, including the right 
to have a formal disciplinary complaint filed, the right to a hearing on the 
allegations against him at which the State has the burden of proving the 
allegations by a preponderance of the evidence, the right to confront and 
cross-examine the witnesses against him, the right to call witnesses on his own 
behalf and to compel their attendance by subpoena, the right to testify on his 
own behalf, the right to file objections to any proposed decision, and to 
present briefs or oral arguments to the officials who are to render the final 
decision, the right to petition for rehearing , and all other applicable rights 
afforded to him under the United States Constitution, the Wisconsin 
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Dr. Brandenburg understands that this resolution of the matter does 
constitute disciplinary action against his license and will be published in 
accordance with the Department of Regulation and Licensing's po1ic.y regarding 
publication of disciplinary actions. 

4. The Dentistry Examining Board has jurisdiction of this matter 
pursuant to Wis. Stats. sec. 447.07. 

5. This Stipulation may be submitted directly to the Wisconsin 
Dentistry Examining Board without further notice to either party. 

6. The attached Final Decision and Order may be made and entered 
without prior notice to any party. 



. - . _ 

7. In the event any portion of this Stipulation or the attached Final 
Decision and Order is not accepted by the Wisconsin Dentistry Examining Board, 
the entire Stipulation and Final pecision and Order shall be void and have no 
effect. 

8. Dr. Brandenburg and Ruth E. Heike, Attorney for the Department of 
Regulation and Licensing, may appear before the Wisconsin Dentistry Examining 
Board and argue in favor of acceptance of this Stipulation and the entry and 
issuance of the attached Final Decision and Order. 

9. Dr. Brandenburg admits that he has been an active participant in the 
McBride Impaired Professional Program since July, 1988. 

10. Dr. Brandenburg has completed the McBride program, but Dr. 
Herrington, of McBride Impaired Professional Program, has reconnnended that he 
continue to participate in AA meetings. 

11. In order to resolve this matter, Dr. Brandenburg agrees to provide 
the Dentistry Examining Board with proof of weekly attendance at AA meetings. 
This proof will be provided quarterly for a period of one year from July 1, 
1990. Reports will be due within ten days after October 1, 1990, January 1, 
1991, April 1, 1991, and July 1, 1991. 

12. Acceptable proof may be provided by the leader of the AA group 
sending a letter certifying attendance by Dr. Brandenburg or by Dr. Brandenburg 
sending a document signed and dated by the leader of the AA group indicating 
dates of attendance by Dr. Brandenburg. 

13. It is understood that investigative file number 88 Den 039 will be 
closed when this stipulation is adopted by the board. It is further understood 
that if Dr. Brandenburg does not provide proof of attendance at AA meetings for 
the period July 1, 1990 through June 30, 1991, the Board may reopen this case 
and take whatever further action it deems appropriate. 

Department of Regulation and Licensing 
Division of Enforcement 



NOTICE OF APPEAL INFORMATION 
t 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

i *. . of the party?o be named as respondent) 
. . . . . 

The following notice is served on you as part of the final decision: 

*.< . 1. . Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 

i,:. .I 
20 days of the service of-this decision, as provided in section 227.49 of _ 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 

1 ’ commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 

:: 

rehearing should be filed with the state of Wisconsin Dentistry Examining Board. 
-___. 

4 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_- judicial review of this decision as provided in section 227.53 of the Wisconsin -- 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the State of Wisconsin Dentistry Examining Board. 

within 30 days of ‘service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing . 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served ‘. 
won, and name as the respondent, the following: the State of Wisconsin Dentistry 
Examining Board. 

. 

The date of mailing of this decision is _~ep~-,,,h~,. in lqqn 

WLD: dms 
886-490 



227.49 Pelillonr tar rc”earl”q in con,e,led cases. (,) ,$ 
peutto” for rehcanng shall no, bc a prcrequ~sztc for aooea, or 

1 tw~cw. Any pcrron aggncvcd by a linal order may. &hl” 2C 
days after set-xc of the order. file J wr,,tcn petmo” fo, 
rchcxmg whxh shall specify I” dctad the grounds for ,hc 
rchcf sough, and supportmg au,hon,,es. A” agency may 
order a rchcanng on 1,s own mouon wIthin 20 days after 
s-zrv~ce of a tinal order. This subsccuon does nor apply ,o s. 
17.025 (3) (e). No agency is rcqutrcd to conductmore than 
one rchcanng bared on a petitIon for rchcanng filed ttcdcr 
this subscctloa in any contested case. 

* 
(2) The lihngof a pcut~on for rehearing shall no, susp!nd 

or delay the effective date of the order. and the order shall 
lake cffm, on the date fixed by the agency and shall continue 
i” effect unless the petitron is granted or untd the order ts 
Superseded. modlficd. or se, astdc as provided by law. 

(3) Rehearing wdl be granted only on the basis of: 
. (a) Some mated error of law. 

(b) Some matcnal error of fact. 
. (c) The discovery of new evidence sufficiently strong to 

rcvcrse or modify the order, and which could no, have bee” 
i previously discovered by due diligence. c 

(4) Copies oipcr~tions for rchcanng shall be se&d on all 
parties of record. Parties may lile replies to the petItion. 

(5) The agency may order a rehearing or enter an order 
with rcfcrencc to rhc pcanon without a hexing. and shall 

, dispose of the pctitlon within 30 days after 1, is filed. If the 
agency does no, cntcr an order dlsposmg of the petmon 
within the 30.day pcnod. the peotion shall be deemed to have 

“; ken dcmed as of the cxpirauon of the 30-day pcnod. 
(6) Upon granting a rcheanng. the agency shall se, the 

matter for further procccdmgs as soon as practicable. Pro- 
cecdmgs upon rehearing shall conform as nearly may bc to 
the procccdlngs I” an ongmal heanng except as the agency 
may othcrwtsc ducc,. If in the agency’s judgment, after such 
rchcanng it appears that the origmal deaslon. order or 
dcnmtmanon 1s I” any respect unlawful or unreasonable. the 
agency may rcvcrre. change. modtfy or suspend the same 
accordingly. Any dtitslon, order or detcmunauon made 
after such rchcxmg rcvcrsing, changmg. modifymg or sus- 
pcndmg the ongmal detcrminatlon shall have the same force 

I 

I 

I 

. and clTcc, as an ongmal dccmon. order or determmauon. 

.: 

227.52 Judicial review: decisions reviewable. Adminis- 
. tra~c d&tons which adversely affect the substanual inter- : 

csts of any person. whether by act~o” or inaction. whether 
dinnat~ve or negative in form. arc subject to review as 
provided in this chapter, except for the decisions of the 
dcparlmcn, ofrevenue other than decisions rcloling to alco- 
hol bcvcragc pcrmtts issued under ch. IX. de&Ions of the 
dcpanmcn, of cmploye trust funds. the commissioner of 
banking. the comnussroncr of credit “mom. the comrms- 
sioner ofsavtngs and loan. the board ofstate canvassers and 
those dccxslons of the department of industry, labor and i 
human rclatrons which are subJcc, to rc~uw. pnor to any : 
judxial rcv~cw. by the labor and industry rcnewcomm~ssion. 
and cxccp, as othcrwlsc provided by law. . . . . . 

227.51 Panlen and oroceedlnos for review. 111 Excco, as 
otherwax spcc,lically prov,dcd b; law. any pcrs;; &&cd 

I 

by a dcc\s\on spccrfied I” s. 227.52 shall be tntitlcd ,oJUdlc~~l 
Rncw thcrcof as proudcd ,n this chap,cr. 

(a) Procccdmgs for ,CYKW shall be msututcd by scrvmg a 
PWon thcrcfor personally or by ccruficd mad upon the 
Wncy or one of 1,s offic,als. and fihng the petmon I” the 
:ffu oftheclcrk oithearcu,,cour,forthecoun,y whcrc the 
!udual KVKW procccdmgs arc ,o be held. Unless a rchcxmg 
fi rcqucstcd under s. 221.49. pc,,,,ons for rcvtcw under this , 
paragraph shall be scrvcd and filed withm 30 days after the ’ 
scrvtce of [he dcclslon of the agency upon all par,,cs under s. 
227.48. Ifa rchcannga rcqucstcd under s. 22149. any party 

dlsposmg of the apphc~t~on for rchcxmg. or u,,h,n ,,J da), 
after the final dlsposmon by operatao” of law of anr soch 
appbcatlon for rchcanng. The 3Oday pcnod for scrnnc and 
lilmg a pctmon under [has paragraph comrnc”cc~ on th; dzy 
aftcrpcrson~l scrv~ccormadmgoftbcd~~sion bythcaecncv. 
If the petmoncr IS a restden,. the procccdmgs shall be &Id ;n 
the circa, court for the COU”,Y where the pctmoner rcstdcs. 
~~Ctp,th~,~C,h~p~,~,to”~r,s~~~g~ncy.,hc procccdincsshall 
be in the ctrcui, COW, for the county where the rcrp&dcn, 
rcstdes and cxc:ep, as provided I” IS. 77.59 (6) (b), 182.70 (6) 
and 182.71 (5) (g). The proceedings shall bc in the ctrcui, 
Court for Danecoun,yifthepc,,,ioncr~sn nonrcs~dcn,. Ifall 
parties stipulate and the coon to which the pan!cs dcsirc to 
transfer the proceedings agrees. the proceedings may be held 
in the county destgnated by the parties. If 2 or mom pctttions 
for review of the same decision are tiled in dlflcrc”; counticr. 
the circus, judge for the county I” which a petition for review 
of the decision was firs, liled shall dctcrmmc the venue for 
jodicml review of the decision. and shall order transfer or 
wnsohdatlon where appropria,e. 

(b) The petation shall state the natttrc of the pctitioncfs 
interest, the facts showing that petitioner is a person ag 
grieved by the decision. and the grounds spccitied in I. 227.5: 
upon which petitloner contends that the dcasion should b 
rcverscd ormodlticd. The pecltion may be amcndcd. by lean 
of court. though the time for servmg the same has cxpircd 
Thcpcutionshall bccn,~,ledin,hcnamcof,hcpcrsonscr\~n~ 
it as pct~ttoncr and the name of the agency whom decision i! 
sough, to bc renewed as rcspondcn,. exccp, that m  patio”, 
for review of deartons of the Collowmg agencxs, the Iattct 
agency spcnficd shall be the named rcspondenc 

1. The tax appeals commiss!on. the dcpartmcnr ofrercnue. 
2.Thc banhngrcvxw board orthcconsumcrcrcdn review 

board. the commrss~oner of banking. 
3. The credit omen rcvxw board. the commissioner of 

credit omens. 
4. The savmgs and loan review board. the commissioner of 

savings and loan. exccp, lithe peurioncr is the commissioner 
ofsavmgs and loan. the prcvading parties before the savings 
and loan rcv~cw board shall be the named respondents. 

(c) Copxes of the pctltion shzll bc served. pcrsonallg or by 
ccrtlficd mad. or. when service IT timely admitted in wnting. 
by firs, class mail. no, later than 30 days after the mstnot~on 

. . 
of the proceed!“& upon all partxs “ho appeared before the 
agency in the proceeding m  which the order sough, to be 
rcvlcwcd was made. 

(d) The agency (except in the care of the ,ZX appcai 
commisston and the banking review board. the consume 
crcdl, rcv~w board. the credit union rcv!cw board. and the! 
savmgs and loan ~CYWW board) and all parties to the procced- 
ing before it. shall have the right to participate in the 
proceedings for rcv!ew. The court mzy permit other inter- 
ested persons to ~“tcrvenc. Any person pc,,,,onmg the coon 
lo intcrvcnc shall serve a copy of the pcmion on cxh party 
.who appeared bcforc the agency and anvaddmonal pxucs to 
the Judicial rcvxw a, leas, 5 days prior to the date sc, for 
hcanng on the pctmon. 

(2) Every person served with rhc petition for rc\icw as 
provtdcd I” thn scct~on and who dcsucs to p~ruc~p~tc in the 
proceedings for rev~cw thcrcby msulutcd shall scrvc upon the 
pcul,oncr. wlthln 20 days after ~CTVICC of the pcuuon upo” 
such person. a “oucc of appearxicc clearly staong the 
person’s posmo” “8th rclerencc to cxh m;l,cnzI allc~3,~on in 
the pamon and to the aflirmancc. ~acat~oo or modllicaon 
ofthcordcrordcclslon under rcv~cw. Such no,icc.o,her,hxt 
by the named respondent. shall also bc sewed on the “xncd 
respondent and the attorney general. and shall k tiled. 
together w,,h proofofrcqu~rcd scrvxc,hercoi.\\“h theclerk 
of the rcv~wmg court withan IO days after such scrvicc. 
Scrwc of all subscqucn, papers or not~~sm such proceeding 
need bcmadconlyupon thcpc,“~onerandsucho,hcrpcrsons 

:~ as have served and filed the not~e as provldcd rn this 
: subrcctton or have been permmed lo intcrxne tn said pro- 

cecdmg. as panics thcrcto. by order of the rcvtcu’me court. . -- _ . z . .-- 


